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 IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE,NALBARI 

G.R. Case No.1350/2014 

u/s 341/324/34 IPC 

State of Assam 

-Vs- 

    1. Mridul Rajbongshi 

             2. Bipul @ Banamali Rajbongshi.....Accused(s) 

PRESENT: D.M. Hussain,AJS. 

ADVOCATES APPEARED: 

For the state        : Mr. S. Ali, A.P.P. 

For the accused    : Smti. D. Barman, Advocate. 

Dates of evidence : 08-02-2016, 16-05-2016, 30-07-2016, 08-09-2016   

   29-12-2016, 27-02-2017 & 17-01-2018 

Date of argument  : 23-04-2018. 

Date of judgment  : 05-05-2018.       

                   

J U D G M E N T 

PROSECUTION CASE: 

1.  The prosecution case in brief as unfolded from the 'ejahar' filed by Mantu 

Das is that on 04-09-2014 at about 9:00 pm while he came home after business 

and was about to enter his house the accused persons namely Naren Rajbongshi, 

Mridul Rajbongshi and Arun Rajbongshi called him and pushed him on the 

ground in front of his house and assaulted him with 'lathi' and 'dao'. Accused 

Mridul Rajbongshi and Banamali Rajbongshi threw him into mud and hit him on 
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the back side of his head with a 'dao' and also hit him over his left hand causing 

grievous injuries. He raised 'hulla' hearing which his wife Sonmoni Das came and 

tried to rescue him. The accused persons also assaulted his wife with 'lathi'. 

Village people came to know about the incident and when they came to the place 

of occurrence the accused persons fled away. His 'bhagin' Haren Das and Mintul 

Barman took him in a bike to Nalbari SMK Hospital where he was admitted for 3 

days.   

2. The said 'ejahar' was received and registered as Nalbari P.S case no. 

587/14 u/s 341/325/326/34 IPC dated 06-09-2014. After completion of 

investigation charge sheet no. 331/14 dated 30-09-2014 was submitted against 

accused Mridul Rajbongshi and Bipul @ Banamali Rajbongshi u/s 341/324/34 

IPC. Copy was furnished to the accused persons as per section 207 Cr.PC. 

Charges u/s 341/324/34 IPC were framed against the accused persons, read over 

and explained to which they pleaded not guilty and claimed to be tried. 

3. POINTS FOR DETERMINATION: 

I) Whether on 04-09-2014 at about 9:00 pm the accused persons in furtherance 

of common intention wrongfully restrained the informant and thereby committed 

an offence u/s 341/34 IPC? 

 

II) Whether on 04-09-2014 at about 9:00 pm the accused persons in furtherance 

of common intention voluntarily caused hurt to the informant and his wife 

Sonnmoni Das with sharp cutting weapon and thereby committed an offence u/s 

324/34 IPC? 

4.  DISCUSSION, DECISION AND REASONS THEREOF: 

The prosecution examined eight witnesses while the defence declined to adduce 

any evidence. The statement in defence of the accused persons u/s 313 Cr.P.C. 

were recorded wherein they denied their involvement with the alleged offences. I 

have heard the arguments advanced by learned counsels of both sides and also 

perused the evidence available on record, my findings with reasons are as 

follows: 

5.  PW 1 Mantu Das deposed that the incident took place on 04-09-2014 at 

about 9:00 pm. He was going home from Nalbari Town. When he reached the 



G.R. Case No. 1350/2014 

-3- 

court yard of his house the accused persons pulled him to the road and assaulted 

him and threw him over the mud and drenched him. Mridul Rajbongshi hit him 

with a 'dao' over his left shoulder and on the back of his left ear. He became 

senseless. When his wife Sonmoni Das came to the place of occurrence the 

accused persons assaulted her by throwing her on the ground. Haren Das and 

Mantu Barman brought him to Nalbari Civil Hospital in a bike where he was 

admitted for about 3 days as indoor patient . He filed the 'ejahar' after 3 days of 

the incident as per instruction of a police person. During cross-examination he 

deposed that he did not write the FIR. The 'ejahar' was written by a 'Mohori'. It 

was dark at the time of incident.  He was pulled to the road. Nearby people came 

but did not tried to rescue him. He admitted that the accused persons filed a 

case against him 10/12 years back for assaulting their mother and he was sent to 

jail in that case. 

6.  PW 2 Sonmoni Das deposed that the incident took place about two years 

back at about 9:00 pm. At that time she was in her house with her child. While 

her husband was coming home from market a quarrel took place between her 

husband and the accused persons in front of her house. She raised hulla, she 

saw that accused Mridul hit her husband with a 'dao' on the back side of his head 

and on the left shoulder. The other accused persons hit her husband with a 

'tangon'. She came running and fell over her husband to save him . The accused 

persons assaulted her with hand. Her husband came home and he fell down 

inside the house. Her husband's elder sister's son took him to Nalbari medical. 

During cross-examination she deposed that she came to the place of occurrence 

after the “marpit”. Later said that she came while the marpit was going. It was 

dark night. The incident took place on the main road. She deposed that she does 

not know the neighbouring persons though she was married to her husband 

about 3 years prior to the incident. She admitted that she stated before police 

that as she was not assaulted she was not required to be sent for medical 

examination. She deposed that the clothes of her husband got stained with blood 

but police did not seized the blood stained clothes. 

7. PW 3 Urmila Das deposed that the incident took place at about 9:00 pm. 

At the time of incident she was in her house. She heard that a quarrel took place 

between Mantu and Mridul. 
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8. PW 4 Dulumoni Rajbongshi deposed that she has not seen the incident. 

She heard the next morning that a quarrel took place between Mantu Das and 

Bipul Das. 

9.  PW 5 Haren Das deposed that while he was going towards Balikuria from 

Nalbari Town he saw Mantu Das lying near the road with blood. He along with 

Mantu Barman brought Mantu Das to Civil Hospital, Nalbari. He heard that Mantu 

sustained injuries due to quarrel with some person. During cross-examination he 

deposed that Mantu Das drinks. He does not know whether Mantu Das fell on the 

road side as he was drunken. 

10.  PW 6 Mantul Barman deposed that the incident took place at about 9:30 

pm. He went for a walk. Mantu Das was lying on the road. He saw blood over his 

body. He along with Haren Das took Mantu to medical. He does not know as to 

how Mantu sustained injuries. 

11.  PW 7 Dr. Rupjyoti Patowary (M.O.) deposed that on 04-09-2014 he was 

working as Medical & Health Officer at SMK Civil Hospital. At 10:30 pm he 

examined Mantu Das vide emergency registration no 15432/14 and found cut 

injury of size approx 8 cm X 1 cm muscle deep over left shoulder, cut injury of 

approx. 12 cm X 0.5 cm into muscle deep over back of the neck with oozing of 

fresh blood. Age of injury was 0-6 hours approximately. Injury was simple and 

caused by sharp object. Patient was admitted in male surgical ward of SMK Civil 

Hospital. Patient was discharged on 08-09-2014. Patient was not escorted by 

police. 

12.  PW 8 Bisweswar Choudhury (I.O) deposed that on 06-09-2014 Mantu Das 

filed the 'ejahar' at Nalbari. He was entrusted to investigate the case. He visited 

the place of occurrence at Balikuria Bhakatpara. He drew a sketch map and 

recorded the statement of witnesses. The victim medically examined on his own. 

He collected the medical report on 21-09-2014. After completion of investigation 

he submitted charge-sheet against Mridul Rajbongshi and Bipul Rajbongshi u/s 

341/324/34 IPC. During cross-examination he deposed that he received the 

'ejahar' on 06-09-2014. As per the 'ejahar' the incident took place on 04-09-

2014. He has not recorded the statement of Deben Rajbongshi, Naren 

Rajbongshi and Tarun Rajbongshi. He recorded the statement of Mantu Das who 

did not stated before him that the accused persons assaulted his wife Sonmoni 
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Das. Mantu Das did not state before him that the accused persons pulled him to 

the road. 

13. PW 1 deposed that the accused persons pulled him to the road. But PW 8 

(I.O) deposed that PW 1 did not state before him that the accused persons 

pulled him to the road. PW 2 deposed in her examination-in-chief that the 

accused persons assaulted her with hand but during cross examination she 

admitted that she stated before police that she was not assaulted by the accused 

persons and asked police not to send her for medical examination. 

14. PW 1 deposed that when his wife PW 2 came to the place of occurrence 

the accused persons assaulted her by throwing her on the ground. But PW 8 

(I.O) deposed that PW 1 did not state before him that the accused persons 

assaulted his wife PW 2. 

15. PW 2 deposed during cross-examination that she came to the place of 

occurrence after the ‘marpit’ but later deposed that she came while the ‘marpit’ 

was going on. 

16. As per evidence of PW 1 he was thrown over mud and he got drenched 

with mud. But PW 2 ,5 & 6 did not depose that they saw PW 1 drenched with 

mud. As per evidence of PW 2 after the alleged incident her husband came home 

and he fell down inside the house and her husband's elder sister's son took him 

to Nalbari medical. But PW 5 & 6 did not depose that PW 1 went to his home 

after the incident and thereafter he was taken to medical. PW 5 deposed during 

cross-examination he deposed that PW 1 drinks. PW 5 did not disclosed the 

name of any person as to with whom quarrel took place. PW 6 deposed that he 

does not know as to how PW 1 sustained injuries. The evidence of PW 3 & PW 4 

appears to be hearsay. PW 3 & 4 deposed that they only heard about quarrel 

between PW 1and the accused persons. 

17. It appears form the evidence of PW 1 that there was prior enmity with 

the accused persons. The alleged weapon of offence and the blood stained 

clothes has been not seized. It appears that there are vital omission and 

contradiction in the evidence of PWs and the evidence of PW 1 & PW 2 regarding 

wrongful restraint & assault by the accused persons is not corroborated by the 

testimony of independent witnesses examined by the prosecution. 
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18. On appreciation of the testimonies of witnesses and the materials 

available on record, I find that the prosecution has failed to establish the 

essential ingredients so required to constitute the charged offence beyond 

reasonable doubt by leading clear, cogent & convincing evidence. The accused 

persons are entitled to benefit of doubt and hence acquitted of offence u/s 

341/324/34 IPC  and set at liberty forthwith. Bail bonds shall remain in force for 

a further period of six months.    

Given under my hand and seal of this court on this 5th day of May 2018. 

 

    Addl. Chief Judicial Magistrate            
  Nalbari 

             

 

 

 

 

 

 

 

 

 

 

 

 

APPENDIX 

Prosecution witness: 



G.R. Case No. 1350/2014 

-7- 

PW 1- Mantu Das 

PW 2- Sonmoni Das 

PW 3- Urmila Das 

PW 4- Dulumoni Rajbongshi 

PW 5- Haren Das 

PW 6- Mantul Barman 

PW 7- Dr. Rupjyoti Patowary (M.O.) 

PW 8- Bisweswar Choudhury (I.O) 

Prosecution Exhibits: 

Exhibit 1 & 1(1)- Ejahar & Signature of Mantu Das. 

Exhibit 2 & 2(1)- Injury report & Signature of Dr. Rupjyoti Patowary, (M.O.). 

Exhibit 3 & 3(1)- Charge-sheet & Signature of Bisweswar Choudhury,(I.O.). 

Defence witnesses : 

Nil 

Defence Exhibits : 

Nil 

         Addl. Chief Judicial Magistrate,  
               Nalbari 

 

 

 

05-05-2018 

  Accused is present. 
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  Judgment is pronounced and delivered in open court. 

  On appreciation of the testimonies of witnesses and the materials 

available on record, I find that the prosecution has failed to establish the 

essential ingredients so required to constitute the charged offence beyond 

reasonable doubt by leading clear, cogent & convincing evidence. The accused 

persons are entitled to benefit of doubt and hence acquitted of offence u/s 

341/324/34 IPC  and set at liberty forthwith. Bail bonds shall remain in force for 

a further period of six months.    

  Hence, this case stands disposed of. 

    

 Addl. Chief Judicial Magistrate,         
   Nalbari 

 

 

 


